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End User License Agreement

End User License Agreement

Please read carefully the following legally binding End User License Agreement between BILLION and YOU
for the Billion Support Subscription Service License or Tunnel Upgrades License or CMS License (‘BiGuard
License’). By purchasing any BiGuard License from BILLION YOU agree to be bound by this End User
License Agreement that accompanies such BiGuard License. If YOU do not agree to comply with ANY of the
provisions in this End User License Agreement that accompanies such BiGuard License, YOU may not install
or copy or in any way use such BiGuard License.

1.

DEFINITIONS

‘BILLION’ shall mean BILLION Electric Co., Ltd.

‘Client(s)’ shall mean any and all personnel of YOU and/or any individual permitted by YOU who may access the
Product and the Firmware.

‘Documentation’ shall mean any documentation provided to YOU by BILLION (including electronic and printed)
whether accompanies the Product, BiGuard License or provided individually.

‘Serial Key’ shall mean a unique certificate issued by BILLION for BiGuard License. Each Serial Key may be used
three times.

‘License Key’ shall mean a unique certificate issued by BILLION for BiGuard License. Each License Key may be
used only once.

‘Product’ shall mean any and all items of BILLION’s BiGuard SSL VPN Security Application Series purchased by
YOU.

‘Firmware’ shall mean those programs, which are embedded to and/or installed in the Product, including those
provided to YOU subject to BiGuard License purchased by YOU.

‘Update(s)’ shall mean any enhancement or improvement to the functionality of the Firmware made available to
YOU by BILLION at its sole discretion from time to time.

‘BiGuard License’ shall mean (i) Support Service License which provides YOU the complete service related to
the Product, including Advanced Hardware Replacement, Feature and Firmware Updates, InstantChat Support
8x5 Service, InstantChat Support 24x7 Service, Billion Care 8x5 and Billion Care 24x7; or (ii) SSL VPN Tunnel
Upgrades License which provides YOU the upgrades of maximum of Clients accessing the Product and the
Firmware through network simultaneously.(iii)CMS License which provides YOU the control capacity of CMS server
for remote management device and initialize the remote management device function. YOU may from time to time
purchase extra BiGuard License through BILLION'’s authorized distributor.

COPYRIGHT AND OWNERSHIP

Once YOU have bought BiGuard License, YOU understand and acknowledge that YOU own only the tangible part
on which the Firmware is deployed. YOU do not own the Firmware itself. The Firmware is the exclusive property of
BILLION. The Firmware and the Documentation are proprietary products of BILLION and are protected throughout
the world by copyright and other intellectual property rights.

GRANT OF LICENSE

3.1 In consideration of YOUR payment of the price of the Product or any License Key, BILLION hereby grants to
YOU a non-exclusive right to use the Product and the Firmware subject to the number of BiGuard License.

3.2 YOU are NOT permitted to reverse engineer, disassemble or decompile the Firmware or any portion thereof
except to the extent and for the express purposes authorized by applicable law.




End User License Agreement

UPDATES

BILLION will continuously provide Updates of the Firmware. YOU may access and download Updates from the
website of BILLION subject to BiGuard License purchased by YOU. All provisions provided in this Agreement shall
be applied to any and all Updates provided to YOU by BILLION.

LIMITED WARRANTY AND REMEDY

5.1 BILLION warrants to YOU only that for a period subject to BiGuard License purchased by YOU (the “Warranty
Period”): (i) the service contained in BiGuard License purchased by YOU will perform substantially in
accordance with the Documentation provided that it is operated in accordance with the Documentation; (ii)
the Documentation adequately describes the operation of BiGuard License purchased by YOU in all material
respects; and (iii) the License Key can be active for only one time and will become invalid after register.

5.2 Billion provides Support Subscription Service License for extension of warranty for Advanced Hardware
Replacement, Feature and Firmware Updates, InstantChat Support 8x5 Service, InstantChat Support 24x7
Service. The issued Support Subscription Service License lists items of service category, applicable model,
appliance serial number, service activation date and expiration date. Each Support Subscription Service
License warrants to an appliance only. The start date of Support Subscription Service is defined in Billion
Support Subscription Services Documentation separately provided to YOU.

5.3 If BILLION is notified in writing of a breach of this warranty during the Warranty Period, BILLION’s entire liability
and YOUR sole remedy shall be (at BILLION’s option) to correct or replace BiGuard License purchased by
YOU and/or their Documentation within a reasonable time or provide or authorise a refund of the price for
purchasing BiGuard License following the return of all Documentation and the proof of purchase. Any items
provided as replacement under the terms of this warranty will be warranted for the remainder of the original
Warranty Period.

DISCLAIMER OF WARRANTIES

6.1 Except for the express warranties contained in section 5 above, BILLION makes no warranties, conditions,
undertakings or representations of any kind, either express or implied, statutory or otherwise in relation to any
hardware, software and Documentation contained in BiGuard License purchased by YOU including without
limitation any implied warranties or conditions of merchantability, satisfactory quality, fitness for a particular
purpose, non-infringement or arising from course of dealing, usage or trade. Some states/jurisdictions do not
allow the exclusion of implied warranties, so the above exclusion may not apply to YOU and YOU may have
other legal rights that vary from state to state or by jurisdictions.

6.2 Without limitation to the foregoing, BILLION does not warrant that BiGuard License purchased by YOU will
meet YOUR requirements or that the service contained in BiGuard License purchased by YOU will be error free
or uninterrupted or that defects will be corrected.

LIMITATION OF LIABILITY

7.1 YOU use BiGuard License purchased by YOU at YOUR own risk. To the maximum extent permitted by
applicable law, in no event shall BILLION or any of its third-party licensors and suppliers be liable to YOU
for or to those claiming through YOU for any direct, indirect, consequential, incidental or special damage or
loss of any kind including, but not limited to, loss of profits, loss of contracts, business interruptions, loss of or
corruption of data however caused and whether arising under contract or tort, including negligence, even if
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10.

BILLION has been advised of the possibility of such damages.

7.2 If any limitation, exclusion, disclaimer or other provision contained in this End User License Agreement is held
to be invalid for any reason by a court of competent jurisdiction and BILLION becomes liable thereby for loss
or damage that may lawfully be limited, such liability, whether in contract, tort or otherwise, will not exceed the
price paid by YOU to BILLION for BiGuard License purchased by YOU.

EXPORT CONTROL REQUIREMENTS

YOU hereby agree that YOU will use, disclose and/or transport any software, hardware, Documentation and any
other items contained in BiGuard License purchased by YOU in accordance with any applicable export control
laws and regulations and that YOU are solely responsible for fulfilling any applicable governmental requirements in
connection with CYOUR use, disclosure and/or transport of the same. YOU agree to indemnify and hold BILLION
harmless from and against any claim, loss, liability or damage suffered or incurred by BILLION resulting from or
related to YOUR violation of this paragraph.

CONFIDENTIALITY

The Firmware may include confidential information which is secret and valuable to BILLION. YOU are not entitled
to use or disclose that confidential information other than strictly in accordance with the terms of this Agreement.
BILLION reserves the right to disclose details of the End User License Agreement to third promotional purposes.
Notwithstanding the foregoing, BILLION will only process personal information in accordance with the provisions of
Data Protection Law of Taiwan, R.O.C.

GENERAL

10.1 Any reseller, distributor or dealer from whom YOU may have purchased BiGuard License is not appointed or
authorised by BILLION as its servant or agent. No such person has any authority, either express or implied,
to enter into any contract or provide YOU with any representation, warranty or guarantee with or to YOU or to
translate or modify this Agreement in any way on behalf of BILLION or otherwise to bind BILLION in any way
whatsoever.

10.2 Failure by BILLION to enforce any particular term of this Agreement shall not be construed as a waiver of any
of its rights under it.

10.3 The illegality, invalidity or unenforceability of any part of this Agreement will not affect the legality, validity or
enforceability of the remainder.

10.4 If YOU have signed a separate written software license agreement with BILLION covering the use of BiGuard
License purchased by YOU , the terms of such signed software license agreement shall take precedence over
any conflicting terms of this Agreement. Otherwise this Agreement constitutes the entire agreement between
the parties in relation to BiGuard License purchased by YOU and supersedes any other oral or written
communications, agreements or representations with respect to the same.

10.5 The construction, validity and performance of this Agreement shall be governed by and submitted to the
laws of Taiwan, R.O.C. and the non-exclusive jurisdiction of Taiwan Taipei District Court. Notwithstanding
the foregoing, BILLION shall have the right to seek injunctive, or similar, relief in any courts of competent
jurisdiction.

Any notices required to be given in writing to BILLION or any questions concerning this End User
License Agreement should be addressed to: support@billion.com




